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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
CORY LYNN HAWKER,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48241-2020
IDAHO COUNTY NO. CR-2014-56791
APPELLANT'S
REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Cory Hawker pled guilty to aggravated battery.

He

received a unified sentence of nine years, with three years fixed, and the court retained
jurisdiction. After a period of retained jurisdiction, the court placed him on probation for five
years. After a probation violation, the district court continued Mr. Hawker on probation. After
another probation violation, the district court revoked Mr. Hawker’s probation. On appeal,
Mr. Hawker contends that the district court abused its discretion in revoking his probation.
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This Reply Brief is necessary to address the State’s erroneous representation that
Mr. Hawker “has yet to demonstrate any rehabilitative potential whatsoever,” and to clarify that
Mr. Hawker was only sentenced to one period of retained jurisdiction in this case.

Statement of the Facts and Course of Proceedings
Mr. Hawker articulated the relevant facts and proceedings in the Appellant’s Brief. They
are not repeated here, but are incorporated by reference.

ISSUE
Did the district court abuse its discretion when it revoked Mr. Hawker’s probation?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Hawker’s Probation
The State asserts that Mr. Hawker’s allocution was merely victim-blaming.

(Resp.

Br., pp.7-8.) However, the State fails to recognize that Mr. Hawker also told the court that it was
not the alleged victim’s fault, “. . . and the day that she showed up there was so much more that
happened that day that didn’t have anything to do with her, Your Honor, a medication change.
And when I did take that medication that day I took new medication that had a very adverse
effect on me.” (7/6/20 Tr., p.41, L.25 – p.42, L.2.)
As Mr. Hawker told the court, he was on mental health medication and had taken his first
dose of a new medication the day of the incident forming the basis for his probation violation
and new charges.1 (7/6/20 Tr., p.41, L.23 – p.42, L.2.) Mr. Hawker reacted badly to the
medication, as it induced a seizure. (7/6/20 Tr., p.41, L.23 – p.42, L.2.) When the officer
arrived, he observed Mr. Hawker was hot and clammy, with sweat running down his face, and he
1

Mr. Hawker admitted to using marijuana to alleviate his chronic kidney pain. (R., p.201.)
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was breathing hard. (R., p.203.) When the deputy was preparing to put Mr. Hawker in his patrol
vehicle, Mr. Hawker collapsed on the ground and appeared to be having a mild seizure.
(R., p.203.) He was barely coherent. (R., p.203.) Ultimately, the deputies chose not to wait for
an ambulance to arrive, and themselves transported Mr. Hawker to the hospital. (R., pp.203,
209.) Mr. Hawker recognized that his medication caused an adverse reaction, and referred to the
medication problem in his remarks to the district court:
I want to improve on my mental health. I want to find the right medication to
take. As my mental status changes as I get older, I’ve had nothing but good come
from my probation officers. They’ve always been kind with me, supportive, and I
appreciate that. The State has always been good to me, and I want to give back. I
want to be a good person. I want to continue to stay a good person. I just need
some help, sir, and that’s all.
(7/6/20 Tr., p.43, L.23 – p.44, L.6) (emphasis added.) Mr. Hawker showed good insight into his
addiction/mental health issues and his criminal thinking. (7/20/21 Tr., p.43, L.14 – p.44, L.6.)
Mr. Hawker can be rehabilitated and be a productive member of society.
The State quotes a statement by Mr. Hawker’s probation officer advising the court that
Mr. Hawker has completed two separate rider programs.

(Resp. Br., p.9.)

To clarify,

Mr. Hawker had only had one prior period of retained jurisdiction in the pending case, which he
served over two years ago. (7/6/20 Tr., p.35, L.20 – p.36, L.4.) At Mr. Hawker’s disposition
hearing, defense counsel asked the court to consider placing Mr. Hawker on a rider, and then
sentence him to a specialty court. (7/6/20 Tr., p.34, L.20 – p.36, L.25.) Mr. Hawker wants
additional treatment to help him maintain his sobriety and manage his mental health conditions.
(7/6/20 Tr., p.37, Ls.14-18; p.41, L.24 – p.42, L.2; p.43, L.19 – p.44, L.6.) The district court
abused its discretion in finding that Mr. Hawker’s probation violations justified revocation in
light of his rehabilitative potential and his insight into the issues that initially brought him before
the district court.
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CONCLUSION
Mr. Hawker respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
disposition hearing.
DATED this 17th day of August, 2021.

/s/ Sally J. Cooley
SALLY J. COOLEY
Deputy State Appellate Public Defender
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